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Environmental Protection Agency
Flegion 1X
A. - 215 Fremont St
DEC 13 1982 SanFrancisco, CA. 94105

California‘'s Application for Primacy Over Class II Wells in
the Underground Injection Contrel {(UIC) Program

William M. Thursfon ‘
Chief, Water Supply Section, Region 9

Phil Tate ‘
UIC Review Coordinator '
State Program Diviesion (WH-550)

Attached are the State Attorney General's response to the
UIC Review Team's comments dated November 5, 1982 and a copy
of the Memorandum of Agreement between the Divisien of 0il
and Gas and EPA, Region 9. :

With the addition of these attaclments, all known issues
regarding the primacy application have been resolved. If
you have any guestions, please don't hesitate to call Nathan
Lau at 454-8274 or me at 454-8221. '
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, Attorney Grueral

December 3, 1982

Richard . Reavig, Chief

California Branch

Region TX - o

United States Environmaental Prokection Agency
215 Fremont Street :

San Francisco, CA 94105

Re: Califurnia ppplication for Primacy,
Class IT UIC Program

bear Mr., Reavig:

The HBeadqguarters Underground Injection Control (UIQ)
Primacy Review Team veviewed the responses made oy the California
Division of Qil and Gas (CDOG) te comments made by the
Envivonmental Protection Egency (EPA) on CDOG's primacy
application., Except for items 2 and 4, the CDOG's responses were
found to be adequate. Witn vespect to ittems 2 and 4, the Beviey
Team indicated that the respenses would be adequate 1f it conld
obtain from the Califernia Attorney General's office, the legal
representative of the CLOG, assurances on twoe matters. The first
matter on which asgurance is scught is that the CDOS van enforce
the conditions set out in the letter of approval, which 1s the
first step in the ChOGig two~step permitting process for
underground injection. The second matter on which agsurance ig
sought is that compliance by the operator with the letter of
approval does not relieve the operator from gompliance with all
applicable statutes and regulations. We are able to give you the
assurances you geek,

Under gsection 1724.6 of Title 14 of the California
Administrative Code, prior approval of any underground injection
or disposal project must be °btained from the CDOG before the
project can begin., This priow approval is in the form of g
letter setting forth the conditions upon which the approval to
proceed is yiven., Failure of an operator to comply with any’
conditions set Fforth in the letter of approval would congtitute
proceeding with the project without the approval of the CnOrs,
This would be a violation by the operator of section 1724.6 of
Title 14 of the California Administrative Code which would enable
the CDOG to invoke the enforcement procedures available to it to



Richard E. Reavis, Chief
Page 2 ' :
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compel compliance with the terms of the letter of approval.

The letter of approval may set forth special
operational requirements that relate specifically to the project
being approved. These requirements are in addition to, not in
lieu of, the requirements of statutes and regulations applicable
to underground injection and deposal projects. All operators
must comply with applicable provisions of the statutes and
regulations, and the CDOG has no authority to exempt an operator
from such compliance. The statutes and regulations [see for
example section 1724.10 of Title 14 of the California
Administrative Ccde) provide general requirements for underground
injection projects. However, .pnigue characteristics of each
ploject gite may necesgitate, in addition, site-~specific
reguirements which is thé function of the 1etre1 of appreval to
provide.,

If this office can be of any furtheir assistance in the
process of obtalning EPA approval of the CDOG's primacy

application, please do not hesitate to call.

Vcry LruJy yours,

B
-Aian V. Hagcr *3
Deputy Attorney General
AVH:mip
ccy M., G. Mefferd
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Underground Injection Contrel Program
Memorandum of Agreement

Between
Califernia Division of 011 and Gas
‘ and )
the United States Environmental;Protection_Agency
' s ' Region 9

General

This Memorandum of Agreement ("agreement") establishes the
responsibilities of and the brocedures to be used by the
Division of 011 and Gas ("Division") and the United States
Environmental Protection Agency ("EPA") in administration of
wells in the Class 11 portion ("Class II program") of the
Underground Injection Control ("UIC") program in Califecrnia,
in general, this Agreement supplements the program described
in the demcnstration submitted in accordance with Section
1425(a) of the gafe Drinking Water Act {"1425 demonstration"),
After it is signed by the supervisor and the Regional Admini-
strator, this Agreement shall hecome effective on the date
notice of the Class II program approval is published in the
Federal Registsr. The parties will review this Agreemenl” at
Teast once each vear during preparation of the annual Program
update, during the State-Epa agreement ("SEA") process or at
other times as appropriate (e.g. at rid-year review). The
annual SEA shall be consistent with thie Agreement. and may

not override this Agreement, '

N

This Agreement may be modified upon the initiative of either
party in order teo ensure consistency with State or Federal
statutory br~regulatory modifications or supplements, or for
any other purpose mutually agreed upon., Any such modifina-
tions or supplements must be in writing and must be signed
by the Supervisor and Regional Administrator.

This Agreement shall remain in efifect unless EPA determines
that the nDivision's 1425 demonstivation is no longer valid,

such a determination by EPA will be in accordance with Sec

tion 1425(¢) of the Safe Drinking Water Act ("SDWA"Y.

Nothing in this Agreemesnt shall be construed to alter any re-
quirements of SDWA or to restrict EPA's authority to fulfirl
its oversight and enforcement responsibilities under spwa or
other Federal laws, or to restrict the Division's authority to
Fnlfill its responsibilities under State statutes. Nothing in
this Agreement shall reguire or he construed to require EPA to
violate Federal law or the Division to violate state law.



I1.

B.

Policy Statement

The purpose of the UIC program is to prevent any under-
ground injection that endangers an underground source of
drinking water ("OSDW"). '

The Division has primary responsibility and authority

over all Class II injection wells in the State of Cali-
fornia. This includes Class II wells drilled and operated
on Federally owned lands,; but does not include such wells
on Indian lands. ' The Division is responsible for admini-
stering the Class II program including but not limited

to reports, permits, monitoring and enforcement actions,
Implementation of the Class II program will be as described
in the 1425 demonstration and will be supported by an
appropriate level of staff and resources.

The gupervisor and the Regional Administrator agree to
maintain a high level of cooperation and coordination
between Divigicn and EPA staff to assure successful and
s#ffective administration of the Class II program.

The Division shall promptly inform EPA of any proposed or
pending modifications o laws, regulations, or guidelines,
and any judicial decisions or administrative actions. that
wmight affect the progrem and the Division's authority to
administer the program. The Division shall promptly in-
form EPA of any resource allocation changes (e.g. pérszon-
nel, budget, equipment) that might affect its ability to
administer the program.

EPA shall promptly notify the Division of the issvance,
content, and meaning of Federal statutes, ragulations,
guidelines, standards, judicial decisions, policy deci-
sions, directives, and other factors (including budgetary
chianges} that might affect the Class I1 program.,

Information sharing

1. Riyision
The Division agrees that all information and records
obtained or used in the administration of the Class
IT program including all UIC permit f£files shall be
available for inspection by EPA or its authorized
representative upon request. Division records may
be copied by the EPA only when they are required by .
EPA fo bring an enforcement action or for other such
gpecific purpose, &ny Information obtained from the
Division by EPA that is subject to a claim of confi-
dentiality shall be trsated by EPA in accordance
with KPA regulaticns goverhing confidentiality {40
CFR Part 2 and 40 CFR 122.19).



The Division shall retain records used in the admini-
stration of the program for at least three years (40
CFR 30 and 40 CFR 35), If an enforcement action is
pending, then all records pertaining o such action
shall be retained until such action is resolved or

. the previously mentioned time period is met,

EPA

Copies of any written comments about the Division's
program administration received by EPA from regulated
persons, the public, and Federal, State, and local
agencies will be provided to the Supervisor within
thirty (30) days of receipt.

mmergency Situations

Upon receipt of any information that any Class II inw
Jectiocn operation is endangering human health or the
enviromment and reqguires emergency response, the ,
party in receipt of such information shall immediately
notify by telephone the other party of the existence
of such a situation,

C. Permits

1.°

20

Within 10 working days. of receipt, the Division shall
provide a written response to any written notice of.
intent to commence drilling.

EPA .

Upon receipt by EPA, any Class Il permit application

“and supporting information shall be immediately for-

warded to the Division.

Some facilities and activities may require permits

from the Division and EPA (and/or other State agencies)
under different programs. When appropriate, the Divi-
sion and EPA will participate in a joint permit procesg-
sing procedure, The procedure will be developed on a
case by case basis.

D. Compliance, Monitoring and Enforcement

].0

tracking, and evaluation program described in the 1425 -
Demongtration, The Nivizion shall maintein a timely "
and effective compliance monitoring system including
timely and appropriate actions on non=compliance.

The Division shall adhere to the compliance monitoring,



]

ZBach year, 100% of the disposal wells will be inspected
for mechanical integrity,

EPA

EPA shall conduct periodic site and activity inspec-
tions on injection operations, giving priority to
operations havimng the greatest potential to endanger

public health.

EPA may participate with the Divieion in the inspecr

“tion of wells or operator records., EPA shall notify

the Pivision usually at least ten (10) days prier to
any proposed inspection and ‘shall describe the well(a)
or record {¢} to be insvected and the purpose of

such inspecticn, If the Division fails to take
adequate ernforcement action against a person wviolating
the requirements for a Glass 1T well, EPA may take
Federal enforcement action. Federal enforcement
actions will be in accordance with the State, faciliry
and public notification procedures in Section 1423

of SDWA, - '

3. Emergency Situations.
Situnaticns endangerinog human health will raceive igp-
mediate and paramount attention by the Division and
EPA, The party with initial knowladge of sueh situa-
tion shall jmmediately netify the other party by
telephone.

E., Program Review and Evaluation
1. Divisicn

The Division shall provide RPA with an annual repoxt
on Lhe recent cperation of the Class I1 program.
Specific contents of the report are described in
Attachment #! and may be renegotiated from time to
time. The pericd to be covered by the annusl report
shall be the calendar year epding December 31, with
reports completed end available to EPA no more than

60 days later (March 1).

In additiocn, the Division shail provide a separate
report of preventive actions taken by operators of
new Glags II welle. At minimum, this report shall
include: '

#. the number and genersal type {(e.g. injection pres-
sure limit) of preventive actions prtoposed in the
applicaticns;

b, the aumber and geneval type of preventive actions

Tactuslly taken: and



c. if'necessary, a brief summary explaining the rea-
son(s) for any differences hetween proposed and
actual preventive actions (¢.9., pending actionsg).

The report is due within 3 months atter the secund

anniversary of the effective date of this Agreement.

The final format will be negotiated at least 3 montis

prior to the due date.

If the pivision proposes to allow any mechanical in-
tedrity tests other than those specified or justified
in the 1425 Demonstration, the Division shall provide
in advarice to BPA sufficient information about the
proposed test that a judgment about its usefulness
and reliability can be made,

EPA

EPA shall conduct-mid-year evaluationg at least dur—
ing the first 2 years of the Division's operation of
the program, 1In part, the mid-year evaluations will
be based on the reports provided above, At least 10
days prior to the evaluation, EPA shall notify the
Division regarding the information, material, and
program areas that will be covered. This may include
selected permit files, budget records and public
nptification and complaint files, The evaluation
may be conducted at either the Division's headguarters
or one of its district offices,

F. Public Participation

The Division shall provide adequate public notice

for its proposed actions as described in the pivi-
sion's 1425 Demonstration, At minimum, the Division
shall provide a 15 day public comment perivd, and
make the non-confidential portions of the project
plan and the representative Report on Proposed
Operations available for review. If the Supervisor
determines that a -public hearing is necessary, public
notice shall be provided at least 30-days prior to
the public hearing,

If .there are any substantial changes to the approved
project plan or representative Report on Proposed
Operations, additional public notice will be provided,
Examplés of substantial changes include gsignificant
increases in injection pressures, changes in injection
zonhe, or significant changes in injection fluid.

Copies of such notices shall also be sent to:

a, Director, wWater Maragement Division, BEPA~Reyion 9;
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b, Chairperscn, State Water Resources Control Board;
and

¢. Chairperson of the affecLed Regional Water Qua-
lity Contrel Boavd.

The Division's final decision on proposed actions
shall contain 2 response to comments that summarizes
the substantive comments received and the disposition
of the comments. This shall become a part of that
particular project file,

At a minimum, the Division shall apply these public
participation procedures to applications for new
underground injection projects, significant modifica-
tiones to existing permits, and to aquifer exemptions,

2. E24
EPA shall participate at any scheduled public hequng
at the request of the Division. Such requests shall
be made at least 10 days prior to the hearing.

Any appropriate comments on the proposed ac tien shall
be made by EPA within the normal Fifteen day comment
period. The exception is the ddsignation of exenpted
aquifers (see the section on Aquifer Exremptions).

Program Revigion

A program revision may be necessary when the Division's
or EPA's statutory authority is modified or when there

is & substantial modification to the program. The proce-
dure for revieing the program shall be that described ign
40 CFR 123.13{(b).

Aquifer Exemption

An Undevrground Source of Drinking Water (USDW) may be ex-
empted for the purposes of a Class I injection well if
it meets the criteria in 40 CFR 146.04.

Aquifers exempted by the Division and EPA under thias
Agrecment shall only be applicable for the injection of
fluids related to Class 11 activities defined in 40 CER
LE6.05{b),

Aquifer exewptions made subsequent to the effective date
of this Agreement shall no:t be effective until approved
by the Administrator or Regional Administrator (if
delegated) in writing.

After the effective ‘date of this Apreément, an aguifer
exemption must be in effect prior to or concurrent with

A



the issuance of a Class IT permit for injection wells
into that aquifer.

Agquiferg which were proposed for exemption in the 1425
Demonstration and exempted are identified in Attachment
2, Any aquifer or portion of an aquifer denied an
exemption may be resubmitted for consideration, At
minimum, the resubmission should include either new
data, new boundaries or other modification to the origi--
nal proposal.,

All exempted aguifers are subject to review by the pivi-
sion and by EPA. For goed reason and by mutual agreement
between the Division and EPA, the exemption status of an
aquifer can be withdrawn, The public participation
procedures in the 1425 Demonstration shall be appilied
prior te the withdrawal of any exemption status,

1. EPA

Within 10 days after receipt of the information on

the aquifer(s) proposed by the Division for exemphion,
EPA shall nctify the Division if any additicnal in-
formation is deemed appropriate.. EPA shall either
approva or disapprove the .aquifer exemption within

60 days aftervr receipt of all appropriate informetion,
Any disapproval by EPA shall state the reasons for

the decision. Requests for additional information

and final determinations on aguifer exemptions shall
be in written form,

Lf. the new aquifer proposed for exXemption is a non-
hydrocarbon bearing USDW, EPA will coordinate itg
pubiic participation activities on aguifer exemptions
.with the Division's public participation activities
during project review.

Other Agency Involvement

The Division shall administer the Class II program and

maintain close cooparation with California's State wWater
Resources Control Roard (SWRCR) and the Minerals Manage-
mentl. Servige,

Definitions

Lo Class I1 well is defined in 40 CFR 146.05(b).

2» Aquifer is defined in 40 CFR 146.03 and 122.3.

3. Day in this Agreement is defined as a working day.



"4,  Underground Source of Drinking Water (USDW) is de-
fined il‘l 40 C-E“R 146003 E.H'ld l22°3¢

- 5. 1425 Demonstration includes: -

a. the Division's primacy application dated April,
1981; ' '

'b. the additional information provided by
ietter dated March, 1982; and

C. the clarifying information provided by letter
cdated Septemher, 1982,
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Attachment 1

Annual Report Contents

At a minimum, the Annual Report shall include:

=

b.

an updated inventory:

a summary of surveillance programs including results of meni-
toring and mechanical integrity testing,. the number of inspec-
tions conducted, the number of new wells, corrective actions

ordered and witnessed, instances of wells out of compliance
and their current statusg; ‘

an account of all complaints revieﬁed.by the Division and the
actions taken; . .

results of the review of existing wells made during the year:
a-summary and status of the enforcement actions taken;

number of emergency permits issued and current status; and’

instances of variances and digcretionary exemptions during the
year,



Attachment 2
Exenpted 1425 Denonstration Aguifers
Al oil dnd gas producing agquifers identifisd in Volumoa Iy 1%,

and IIX of the California 0il end Gas Pields submitted in the
1425 Demonstration dated Aplll 20, 1981 are exempted,

In addition, the following aguifers are algo exempted,

N

DISTRICT FIRLD FORMAT ION/ZONE
Ramona Pico

2 Oat Mountain Undiff,

2 ‘South Tapo Canyon Pico

2 Simi Sespe

2 San Ardo Santa Margarita

3 San Ardo HMonterey "D" Sand

3 San Ardo Monterey "E" Sang

3 Monroe Swell Santa Margarita

4 Blachwell's Corner Tumey

4 Kern BIluff - Kern River

4 Kern Front Santa Margarita

4 Rern River Chanac

4 Kern River 2anta Margarita

4 Mount. Poso - Walker

4 Round Mountain Glcaese

4 Round HMountain Walker )

4 Buena Vista Tulare

4 Kern Bilufs Vedder

4 Kern River Vedder*

4 Mountain View Kern River

4 Pleito Chanac

4 Pleito Kern River

4 Yoso Creek Banta Margarita

5 Coalinga Santa Margarita

5 Coalinga Etchegoin-Jacalitos

5 Guijarral Hills Etchegoin-Jacalitosg®

5 Helm Tulare-Kern River

5 Riverdale Pliocene

5 Turk Anticline San Joaqguin

5 Sutter Buties Koine¥
Gag .

6 Bunker Gas Undiff,

6 Wild Goose Undiff,

*0il and/or gas producing



